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SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the competent Commission departments, other clauses may be introduced to cover specific situations.

Article 2
Law applicable

2.1
The law of the Republic of Croatia shall apply in all matters not covered by the provisions of the contract.


2.2
The language used shall be English.

Article 4
Communications

Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand.
For the Contracting Authority:
	Name:
	Mr. Robert Kartelo
	Head of Unit for Preparation and Implementation of Projects Co-financed by the EU Funds

	Address:
	Hrvatske Vode (Croatian Waters)

Ulica Grada Vukovara 220

HR – 10000 Zagreb
	

	Telephone:
	+385 1 630 73 33
	

	Fax:
	+385 1 630 76 86
	

	E-mail: 
	robert.kartelo@voda.hr
	


For the Contractor:

	Name:
	
	

	Address:
	
	

	Telephone:
	
	

	Fax:
	
	

	E-mail: 
	
	


Article 9
The Contractor's obligations

9.6
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co-financing. These measures must comply with the rules in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.

Article 10
Origin

10.1
Participation is open to all natural or legal persons [participating either individually or in a grouping (consortium) of tenderers] which are established in a Member State of the European Union or in a country or territory of the regions covered and/or authorised by the specific instruments applicable to the programme under which the contract is financed (see also heading 22 below). All supplies and services under this contract must originate in one or more of these countries. Participation is also open to international organisations. As the contract is co-financed by the European Bank for Reconstruction and Development (EBRD), in facilitation to the eligibility and rules of origin above, participation of third countries is authorised in accordance with the EBRD eligibility rules as defined in the Bank's "Procurement policies and rules", sub-clauses 2.6-2.9 which can be found in the website http://www.ebrd.com/downloads/procurement/ppr10.pdf.
Article 11
Performance guarantee

The amount of the performance guarantee shall be 10% of the Contract Value. This amount will be split into 8,5% for delivery of the supply, which shall be released 45 days of the issue of the Final acceptance certificate, and 1,5% for after sale service, which shall be released within 45 days upon expiry of all after sales services granted for the goods being the subject of this contract and as described under the Annex II – Technical Specifications.

Article 12
Insurance

The Contractor shall take out an all-in insurance policy for oneself, covering an amount equal to the value in EUR equal to …….€ (at least value in of goods being the subject of the contract excluding after-sales services and other ancillary services and to be inserted at the same time of the signature of the contract). The policy should cover the period until the issuance of the Provisional Acceptance Certificate and should be presented to the Project Manager on his/her request but at the latest before the issuance of the delivery order.

Article 13
Programme of implementation of the tasks (timetable)

The Contracting Authority shall complete and submit to the Contractor, together with the Commencement Order, a Programme of implementation of tasks (specified in the Annex V.4 of the contract) respecting the implementation deadlines set by the Contracting Authority in the tender dossier. Contractor shall countersign the Programme of implementation of tasks and return it to the Contracting Authority within 15 days from the receipt of the Commencement Order. By signing the contract, the Contractor agrees to adhere to the deadlines set by the Contacting Authority meaning that these deadlines are binding and cannot be altered.
Article 18
Commencement order

18.1
The Commencement Order shall be issued by the Project manager at the latest 30 days from the signature of the Contract by the last contract party
Article 19
Period of Implementation of the tasks
19.1
The implementation period will last 275 days for Lot 1 and 231 days for Lot 2, starting from day of issuance of Commencement Order and ending on the day of issuance of the certificate of Provisional Acceptance. The implementation period will include delivery period of 210 days for Lot 1 and 180 days for Lot 2

.
Article 26
Methods of payment

26.1
Payments shall be made in euro. 
 


Payments shall be authorised and made by the Contracting Authority, Hrvatske Vode, 

Ulica Grada Vukovara 220,10 000 Zagreb, Croatia. 


The Contractors invoices shall be issued in Euro. However, for any Contractor being a legal person established in the Republic of Croatia, payment shall be made in the Croatian currency (HRK).

The exchange rate applied for conversion of EUR into HRK is the rate established by the Contracting Authority’s commercial bank, applicable to the Contracting Authority on the date of payment.


In order to obtain payments, the Contractor must forward to the authority referred to in

paragraph 26.1 above:

a)
For the 60% pre-financing, in addition to the payment request, the performance guarantee. If a pre-financing is requested and this payment exceeds EUR 150.000, or if no proof documents have been provided for the selection criteria, the Contractor must provide a financial guarantee for the full amount of the pre-financing payment.

b)
For the 40% balance, the invoice(s) in triplicate following provisional acceptance of the supplies.
Article 28
Delayed payments
28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 28.1 has expired, the Contractor shall upon demand, submitted within two months of receiving late payment,  be entitled to late-payment interest: in accordance with article 28.2.
Article 29
Delivery

29.1
The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

29.3
The packaging shall become the property of the recipient subject to respect for the environment.

29.5/6
The documents which have to accompany the delivery include:

a)
A detailed packing list identifying the contents of each package

b)
Usual transport document

c)
Technical documentation/operating instructions and certificates, as specified in the Technical Specifications (Annex II)

            d)  
 Statement drawn up by the Contractor which must attest that the delivered goods are new, in working order and compliant with all technical specifications of the Tender dossier. This statement must use the following wording:


“<Full official name of Contractor> attests that the delivered goods are new, in working order and compliant with all technical specifications of the Tender dossier.”

The package should bear the following identification:

Contract Title: Sisak Waste Water Programme 
Supply of Wastewater Maintenance Equipment

Identification number: EuropeAid/133430/D/SUP/HR
(Lot number)

(Number and Description of Item)

(Address of the place of delivery)
Article 31
Provisional acceptance

The Provisional Acceptance Certificate must be issued using the template in Annex V.5 The Contractor shall deliver to the Contracting Authority, together with the request for provisional acceptance, 3 copies of the Provisional Acceptance Certificate signed by the Contractor, as well as the official Certificate of Origin for all delivered supplies. The request for provisional acceptance to the Project Manager (Contracting Authority) should take place before the deadline specified in Annex V.4 Programme of implementation of tasks.  The Provisional Acceptance Certificate shall be issued by the Contracting Authority as stipulated in Article 31 of the General Conditions.

Article 32
Warranty

The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for one year after provisional acceptance.
 Article 33
After-sales service

After sales services are described hereafter and 15% of the performance guarantee will be assigned to those activities:



For both Lot 1 and Lot 2

	Response time 
	on-site response by the end of next business day (17h), following the request for service,  during 3 years of warranty (1 year standard warranty and 2 years commercial warranty)

	Repair time 
	Maximum one month time period in case that major defaults
   are detected and maximum 10 days period in case of minor repairs
   during three years of  warranty (1 year standard warranty and 2 years commercial warranty)

	Commercial warranty covering all the supplied equipment and its components
	2(two) years, beginning from the expiry of the 1(one) year standard warranty


Article 40
Settlement of disputes

40.3
The Parties may agree to request the Commission to initiate conciliation. The Delegation of the European Union in the Republic of Croatia is responsible for the conciliation.

The most diligent party shall by registered mail solicit from the Delegation of the European Union in Zagreb, Trg žrtava fašizma 6, 10000 Zagreb, to set up a conciliation meeting. Both parties will be invited by the Delegation of the European Union in Zagreb by normal mail to attend to the conciliation’s meeting gathering all parties involved and taking place no later than 21 days after that the solicitation was received. The conciliation procedure shall deem to have started on the date of receipt of this registered mail.

The conciliation procedure will end either:

· by the signature of an agreement of conciliation signed by both parties and endorsed by the Delegation of the European Union

· by the signature of an acknowledgment of failure of conciliation signed by both parties and endorsed by the Delegation of the European Union
· when the deadline of 120 days from the start of the conciliation procedure expires.
40.4
Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Commercial Court in Zagreb, Amruševa 2, Croatia applying the national legislation of the Contracting Authority.

� Major defaults - covers any defaults which does not allow functionality or operation of the maintenance equipment


� Minor repairs – includes everything which hinders full functionality or operation of equipment, or limits safety and security of personnel operating with equipment
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